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RESTATEMENT AND AMENDMENT OF RESTRICTIVE COVEN S
FOR THE PROTECTION OF

HARBOUR BAY SUBDIVISION

THIS RESTATEMENT AND AMENDMENT OF DECLAR
COVENANTS, made this 21st day of November, 2000 by WALTER
VIRGINIA B. MARSH (hereinafter referred to as the “Declarant™

RICTIVE
and wife,

RECITALS:

1. Declarant filed for record in the office
North Carolina, on April 1, 1999 in

the The Planned Community
General Statutes (the “Act™);

4, Terms of definitions set forths iti g are inconsistent with the Act and the
proposed plans of the Degc ss to Kitty Hawk Bay and associated
amenities; Q

5. Subsequent to the Ini ili eclarant has explored and proposed a joint
undertaking of a Co ter with the Town of Kitty Hawk which would afford
better sound access and hich enabling provisions require amendments to
the Initial Filing;

ore¢ particularly described in Section 2.01, and any other property annexed
ant to Section 2.02 shall be held, conveyed, apothecated, encumbered, sold, leased,
used, occupied and improved subject to the covenants, conditions, easements and
estrictions set forth in the Governing Documents, as modified and amended from time to
¢, all of which shall run with the real property subjected to the Governing Documents and
ch shall be binding on all title or interest in all or any portion of Harbour Bay, their
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respective heirs, personal representatives, successors, transferees and assigns, as well as
occupants, guests and invitees, and shall inure to the benefit of each Owner thereof.

ARTICLE 1

DEFINITIONS

Section 1.01 Definitions. When used in this Declaration, unless the co
prohibit or otherwise require, the following words shall have all the following i
definitions shall be applicable to the singular and plural forms of such terms:

Section 1.02 “Act” refers to the North Carolina Planned Comnm
Chapter 47F of the North Carolina General Statutes.

Section 1.03 *Annexation” refers to adjacent property within the of Harbour Bay
Subdivision which is permitted to be annexed to this Declaration.

Section 1.04 “Architectural Standards Committee shal

structural improvements, additions, modifications
Article V.

of State of North Carolina.

Section 1.06 “Assessments” sha
Association in accordance with the govern

Section 1.07 “Association” sha an. and_refer to Harbour Bay Homeowners

OCL .
o the governing body of the Association as

Articles of Incorporation of the Association.

Section 1.08 “Board’@all me
more fully described in the Bylaw:

Section 1.09 “Bylaw
adopted by the Board of Dirg

ommon Expense Liability” means the liability for common expenses
.14 “Declarant” shall mean Walter J. Marsh and wife, Virginia B. Marsh and
fansferees and assigns.

tion 1.15 “Declaration” shall mean and refer to the Restatement and Amended
of Protective Covenants for Harbour Bay Subdivision.

Section 1.16 “Dwelling Unit” shall mean and refer to any improved property intended
and occupancy by a single household.
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Section 1.17 “Governing Documents” shall refer to this Declaration, the Articles of
Incorporation and Bylaws of the Association.

Section 1.18 “Harbour Bay” or “Harbour Bay Subdivision” shall refer to all properties of
Harbour Bay Subdivision either by this or by Declaration.

Section 1.19 “Improvements” shall mean and refer to any additions to a
dwelling, garage, carports, porches, terraces, balconies, decks, patios, courtyards,

a Dwelling, exclusive of garages, carports, porches, terraces, balconies, ¢
greenhouses, atriums, bulk storage areas, attics and basements.

Section 1.22 “Member” shall mean and refer to eve
membership or voting rights in the Association.

cease to own at least twenty-five percent (25%) of the in the initial filing; provided,
however, if after the expiration of such period of time, there are annexations to Harbour Bay and

Section 1.27 “Sound
Declarant has retai fee si

offices, managénde
common elemen }
arbour Bay by annexations; (v) to make Harbour Bay part of a larger
ake a master association; or (vii) to appoint or remove any officer or

cetion-1.29 “Subdivision Plat” shall refer to that final plat of Harbour Bay recorded in
Plat Cabinet E;.Slide 136 of the Public Registry of Dare County.
ton 1.30 “Supplemental Declaration” shall mean an amendment or supplement to this

claration-which subjects additional property to this Declaration.
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ARTICLE I1
STATEMENT OF SUBMISSION
Section 2.01 Submission of Property. The real property which shall be held, conveyed,

hypothecated, encumbered, sold, leased, rented, used, occupied and improved subject to the
Governing Documents shall consist of the following:

{a) All lots shown on that plat entitled “Final Plat of Harbour Bay which appears of
record in the Office of the Register of Deeds of Dare County, Notth ir
Cabinet E, at Slide 136 (the “Subdivision Plat™);

{b) Common Areas:

1. That area designated “Common Area” on the subdivisi
on the west and commercial property designated as

4. Common area designated “Commo d reserved for parking and
sound access as shown.on the subdivision plat.

larant. During the Period of Declarant
Control, the Declarant reserves the fight to add any real property contiguous to or in the

vithout the consent of the Members. Declarant shall have no
obligation to add any additional preperty nor shall Declarant have any obligation of any

Bay. Decl on during the period of Declarant Control shall include
the right % ommon Areas and upon any said dedication and/or
conveya aid additional Common Area property to the Association, such Common

#ll be held and maintained by the Association as Common

2.03 Annexation by Members. Except as permitted by Sectton 2.02
may be annexed to Harbour Bay only with the consent of the

ARTICLE 11
PROPERTY RIGHTS

Section 3.01 Owner’s Easements of Enjoyment. Every Owner shall have a
on-exclusive right and easement of enjoyment in and to the Common Area which shall
e appurtenant to and shall pass with the title to every Lot, subject to the following
rovisions:
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(a) the right of the Association to permit the use of and to charge reasonable
admission and other fees for the use of any amenity situated upon the Common
Area;

(b) the right of the Association to suspend the voting rights by an Owner for any
period during which any assessment against his Lot remains unpaid; and, for a
period not to exceed sixty (60) days, for any infraction of its published rules and
regulations;

(c) the right of the Association pursuant to Section 47F-3- 1

exclusive easements on, over and upon all or any part ]
such purposes and subject to such conditions as m

Association’s Board; provided, however, no such dedica
effective unless an instrument executed on behalf o

Bay or shall have the right to annex additional
Section 2.02 hereof, Declarant must

service to, or ingress, egress and regress to or fram) the Los or any remaining
Common Area or cause any Lot or remaining Cdmmon Area to fail to comply
with applicable laws, regulations or'ordinances;

(d) the right of the Association, pursuant ion 47F-3-112 of the Planned
Community Act and with. the consent of the Members entitled to cast at least
eighty percent (80%) of ‘the "votes in the Association, to dedicate to any public
agency, authority or utility, o ansfer to any other party, fee simple title to all
or any part of the Common Area for stich purposes and subject to such conditions
as may be agreed to by

icati
COTES d regress to or from, the Lots or any
ause any Lot or any remaining Common Area to fail

provided, however no
able laws, Tegulations or ordinances; and further provided

r transfer shall interfere with or obstruct

utility service to, or i
remaining Co
to comply with app

(¢)

®

e Association to borrow money for the purpose of improving the
and facilities thereon and, with the consent of the Members

shall be '\ effective if it is executed on behalf of the Association by its duly
authorized officers and recites that the requisite consent of Members has been
obtained’ and documented in the Minute Book of the Association) provided,
however, no mortgage, encumbrance or hypothecation or foreclosure of the lien
ereby created, shall interfere with or obstruct utility service to, or ingress, egress
regress to or from, the Lots or any remaining Common Area or cause any Lot
or any remaining Common Area to fail to comply with applicable laws,
regulations or ordinances, provided further that for so long as Declarant shall own
any portion of the Harbour Bay Subdivision or shall have a the right to annex
additional properties pursuant to Article I Section 2.02 hereof, Declarant must
also consent to such action.




6025968
Page: & of 43
P2/07/2001 ©09:4SAM

Section 3.02 Easements for Declarant. As long as the Declarant retains ownership of
any Lots within the Harbour Bay Subdivision, Declarant shall have alienable and transferable
right and easement, for purposes of ingress and egress of all roads within the Subdivision for the
purpose of constructing any improvements in and to the Lots and for installing, maintaining,
repairing and replacing such other improvements to the Harbour Bay Subdivision which may be
undertaken by Declarant but for which in no event shall Declarant have any oblig4tion to do any
of the foregoing.

Section 3.03. Easements for Utilities and Drainage. The Declar

telephone systems, cable television services, and conduits for the p
services to the Harbour Bay Subdivision, on, in or over those

any trees bushes or shrubbery, take or add any soil,
necessary to provide economical and safe utility i
of health, safety and appearance.

eserved for the benefit of
{ the right to enter upon any
Lot, such entry to be made by personnel with tractors or table devices, for the purposes
of mowing, removing, clearing, cutting or.pruning underbrush, weeds or unsightly growth for the

Section 3.04. Maintenance Easement.

designee of Declarant to unde@te any

Section 3.05. EnvironnmE@ement. It is hereby reserved for the benefit of
Declarant, and its respectiyé ployees, successors, and assigns, an alienable,
transferable, and perpetual right and e ent on, over, and across all Lots for the purpose of

procedures from tirf ed by any governmental entity or instituted by the Board
of Directors or y tity, such easement to include, without limitation, the
right to implement-eposion-contro] procedures and practices, the right to drain standing water,

ide Access Area. Soundside Access Area is that area owned by
ed for the following uses:

Appurtenant Easements: The owners of Lots 19, 20 and 21 (the “Soundfront
ners”) shall have an easement appurtenant extending from designated
oints along the western margin of Moore Shore Road across a portion of
at area formerly designated as Common Area into Kitty Hawk Bay for the
purpose of allowing the Soundfront Owners the option to submit a CAMA
permit application and construct a pier for their personal use. The
Designated Appurtenant Easements shall be no wider than 12 feet in width.
All responsibility, maintenance or any liability associated with the use of
these easement appurtenants shall be and remain the sole responsibility of
the respective soundfront owners.

b) Community Pier: Declarant has made a proposal to the Town of Kitty Hawk
for the construction of a community pier which would access Kitty Hawk

6
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Bay on the northeastern corner of that area previously designated as
“Common Area”. The Declarant’s proposal to the Town of Kitty Hawk
involves a joint undertaking by the terms of which the following amenities
would be constructed: a 20 foot wide pier extending 200 feet into Kitty
Hawk Bay with a 400 square feet gazebo area at the pier’s western terminus
with a kayak access landing and storage rack (the “Soundfront Amenities”).

(c) Dedication of Soundfront: Declarant’s proposal to the Town 4

In the event that Declarant’s proposal of a _]0 3
Soundfront Amenities is not accepted by the Tow
Declarant’s intention to construct the pier, gé

additional Common Area to the Associatio
the Period of Declarant Control.

CLE1IV
MAINTENANCE SURANCE
Section 4.01 Maintenance.

and repair of his Lot and/or Dwelling
landscaping grounds on and in the

shall be responsible for all maintenance
ith all other improvements therein and all
er shall be responsible for maintaining his
Lot in a neat, clean and sanitary condition responsibility shall include the maintenance
and care of all exterior surfaces o mprovements and all trees, shrubs, hedges, walkways,

driveways and other landscap [fga\mste t with site plan and plans approved by the ASC.
way C

Section 4.02 mrts Each Lot Owner when making a driveway
connection to stree@a.ll preng swale or provide a suitable drainage culvert so as
impe ate ent in order to maintain the integrity of the stormwater

swale. Such maintenance™b e Owners, removal of sediments within the swales, as needed
and upkeep of 't etati veryon a periodic, as required, basis. Vehicular traffic and the

Section/4:03. North Carolina Division of Environmental Management Water
Quality Sectlgn\Stm' i \ter Regulations. As a condition to the North Carolina Stormwater
ermit issued-by the Division of Water Quahty for Harbour Bay Subdivision, the

than 30% of any lot shall be covered by structures or impervious materials.
aterials include asphalt, gravel, concrete, brick, stone, slate or similar material but

7
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(d) All permitted runoff from outparcels or future development shall be directed into the
permitted stormwater control system. These connections to the stormwater control system shall
be performed in a manner that maintains the integrity and performance of the system as
permitted.

Section 4.04 Landscaping. The following shall be planted at a minimum on each lot
no later than thirty (30) days upon issuance of an occupancy permit to the Dwelling
(30) bushes, two (2) trees with trunks of 2” in diameter, one (1) tree having a trix
diameter, two feet from the ground of said tree to be located in an area abutting the right-of-way
of Harbour Bay Drive. In addition, each front yard shall be sodded and 4 sha well and
irrigation system installed to water the sodded lawn.

Section 4.05 Exterior Maintenance. In addition to the main nen
Arcas by the Association and after thirty (30) days written notice t0 hich shall
specify the required maintenance, the Association shall have the right bu the obligation to
provide (a) maintenance upon any Lot and (b) maintenance upon.any g Tnit, which is

subject to assessment under Article VII hereof. Such maintena d
painting, repairing, replacing and care of roofs, gutters, do erhoval of signs in
violation of this Declaration, and exterior improvements of 2
maintenance may include mowing, trimming and ¢ : e cost of any such
maintenance shall be assessed against the lot or Dwelling Unit up ich such maintenance is
done and shall be added to and become part of the' régular annual~assessment or charge to which
Lot or Dwelling Unit is subject and, as part of such regular annual assessment or charge, it shall
be a lien against any such Lot or Dwelling Unit as heretofore defingd /and limited, and a personal
obligation of the Owner and shall continue to become.du able in all respects as provided
herein.

Section 4.06 Insurance on Dwélli\ng\Units. Each Owner of any Dwelling Unit within
Harbour Bay, by acceptance of a deed there ether or not is shall be expressed in said deed
or by exercise of any act of ownership, is deemed te. covenant:

(a) To keep each Dwelling Unit i ed inst loss by fire or other casualty, with
extended coverage insurance, in an \amouft al-to at least ninety percent (90%) of the
replacement cost of such Dwd@g;

(b) To name the Associatien as‘\insSur

{(c) To build or restore
the full amount, to the exte
such Dwelling Unit; and

ng Unit in the event of damage thereof and to apply
of any insurance proceeds to the restoration or repair of

Purpose. In order to protect the natural beauty of Harbour Bay and to
erty owners within Harbour Bay, from depreciation of values that could be caused by
design’ and failure of materials, inharmonious color schemes haphazard location of
ements, Lots within Harbour Bay and all improvements located thereon shall be subject to
ictions set forth in this Article V. Every grantee of any interest in Harbour Bay by
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acceptance of a deed or other conveyance of such interest, agrees to be bound by the provisions
of this Article V.,

Section 5.02 Architectural Standards Committee.

(a) Membership: The Architectural Standards Committee (the “ASC”) shall be that ASC
appointed by the Declarant during the Period of Declarant Control and thereafter appointed by
the Board.

approval by the ASC will not be required and
Declaration shall be deemed to have been fully co

Section 5.03 Approval of Plans.

(a) Submission of Plans. No building, wall, dri imming pool, tennis court, or
other structure, site work or clearing preparatory to construction shall be begun, altered, added
to, maintained or reconstructed on any et nti] the plans and specifications for such work have
been reviewed and approved by the Archite tandards Committee (hereinafter referred to
as the “ASC”). Before commencing such rev1ew a. Lot-Owner shall submit to the ASC three (3)
but not limited to: foundation plan, floor

plan or plans, the four directional elevati ns, 4§ of proposed exterior colors and material,
shingle colors, grade and Welght plans g ay, parking, and proposed commencement
date of construction and expe: i rovement. The ASC shall have the absolute
and exclusive right to refuse to apf ans and specifications which are not suitable
or desirable in the opinion of the ASE y reason, including purely aesthetic reasons which

months following approval, §
of such improvem itted to the ASC for recon51dcrat10n and the ASC may, in
its discretion either’co earlier-approval of plans or disapprove. All plans must be in

es for Building and Development administered by the ASC
which as of t@q i ation are those guidelines set forth in Section 5.03(c) herein.
(b) acility Fee ¢elarant. During the Period of Declarant Control and at the time
of submittal of and prior to any approval by the ASC, the Owner must submit a facility fee
to the Declaran o the sum of Three Dollars ($3.00) per square foot of Living Area
e-built

ility fee is in partial reimbursement of capital expenditures incurred
d to infrastructure improvements of Harbour Bay. Subsequent to the

ance shall be.déposited in the Capital Reserve Account of the Association.

(¢)Guidelines for Building and Development.

1. The Declarant shall prepare the initial design development guidelines and
application of review procedures which shall be applicable to all construction activities within
Harbouy Bay. Each applicant acknowledges that composition of the ASC will change from time

9
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to time and that decisions regarding aesthetic matters and interpretation and application may
reasonably vary from time to time. The approval of the ASC of any proposal or plans or
specifications or drawings for any work done or proposed, or in connection with any other matter
requiring the approval and consent of the ASC, shall not be deemed to constitute a waiver of any
rights with whole approval consent as to similar proposals, plans and specifications.

2. No Dwelling Unit which has an area of less than 1,800 square feet, exclusive
of porches, breezeways, steps and garages, shall be erected or placed or permitted to remain on
any Lot.

3. Entrance and yard lighting shall be small wattage, low level g
High intensity flood lighting from poles or dwellings is not permitted 4w
approved in writing by the ASC.

4. Maximum height shall be in accordance with the To
Ordinance.

6. A landscaping plan must be su
Section 4.04 herein.

(a) Permanent Owner Identification - 5" X 20" with Owner’s name or

adopted name with colors to be approveﬂ\q‘
(b) Real Estate Sales or

sign and/or one 12" X 20" Realtors “F(ZI( i
ign

(c) Contractor \/ - 4 36" sign allowed per lot.
Markéting_Sig i

(d) g¢ - During the Period of Declarant Control, the

Declarant shall have the right to locate signs indicating the location of sales and rental centers,
i iliti eniti ch other information as may be required on any

Garbage and Storm Receptacles — Except as required by any appropriate
mental authorlty, each Owner shall provide receptacles for garbage, and all garbage
tools and equipment for use on the Lot of any Owner or otherwise shall be placed in

area in accordance with reasonable standards established by the ASC to shield same
general visibility from roads and adjoining lots. No fuel tanks or similar storage

10
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such fuel tanks or similar storage receptacles may be installed only within the Dwelling Unit, or
any accessory building, or building, or buried underground.

13.  Sewage Disposal — Prior to the occupancy of any Dwelling Unit located in
Harbour Bay, proper and suitable provisions shall be made by the owner for the disposal of
sewage by means of a septic tank or tanks constructed on his Lot, to be constructed, maintained
and used only in accordance with local and state laws and regulations. In the event that a
community or municipal sewage system is constructed then each Owner will pax tl
share of the associated costs.

14.  Tree Cutting — Trees measuring three (3) inches or mére

may not be removed from Harbour Bay without written approval of
within five (5) feet of a Dwelling Unit, or site for such Dwelling Unit] ¢
driveway or walkway.

15. Vegetation — No existing vegetation or sand du
construction without the express written consent of the ASC. quiy
proposals for the restablization of any such disturbed area. disturbed during
construction shall be repaired to the satisfaction of the ASC prior to Owner applying for an

i : vegetation, swale,
ent and Natural Resources,
arbour Bay’s permit, No.

or dune shown on the plans approved by the Depart
Division of Water Quality without submitting,
SW7981112.

16. Residential Lot Coverage —
issued by the State of North Carolina’s Department of-E
Division of Water Quality, the following restrictions shall apply:

ith the stormwater permit
ent and Natural Resources,

edge of the pavement, structures, and
including wood decking.

(i) /The coven
changed or deleted without concurreneg
(iii)
swales, etc.) associated with' the develdpment except for average driveway crossings is strictly

prohibited by any persons,

(d) ay from time to time grant the Owners of the property in
Harbour Bay a waivef & ¢ of the provisions of this Declaration. The conditions under

which such be granted shall be in the total discretion of the ASC. The
expressed p ers as described in the paragraph is to enable the committee to
alleviate hard by ‘the terms of this Declaration under circumstances which are
beyond control{gr-fault-of the parties and would create irreparable harm or unnecessary hardship
without such acti nder conditions where title to the property in question is clouded
encumbered ¢ affected by the existence of conditions which cannot otherwise be

he plas s shall be submitted to the ASC. The ASC’s approval, disapproval or
quired in these covenants shall be in writing and the decision of a majority of the

vill not be required and the related covenants and conditions of this Declaration shall
ed to have been fully complied with. Further, in the event any construction is
1ced on any Lot without submission to the ASC of the plans with respect thereto, and no
r suit is instituted against the Owner of such Lot by the Association or any Owner of any

11
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other Lot constituting a portion of the Subdivision within ninety (90) days after the foundation of
any building being constructed on any such Lot is completed, then, and in any such event,
approval by the ASC will not be required and the related covenants and conditions of this
Declaration shall be deemed to have been fully complied with

Section 5.04 Approval Not a Guarantee. No approval of plans and specifications and
no publication of architectural standards shall be construed as representing or implying that such
plans, specifications, or standards will, if followed, result in properly designed improvements.
Such approvals and standards shall in no event be construed as presenting or guaranteging that

and workmanlike manner. Neither Declarant, nor the Architectural Stand
be responsible or liable for any defects in any plans or specifications sub
approved pursuant to the terms of this Article V, nor any defects in
pursuant to such plans and specifications.

Section 5.05 Use of Lots and Dwellings Units. No Lot (otherth d C-2) shall
be used for business, manufacturing, commercial or professiona ' :
occupations as may be approved by the Town of Kitty Hawk.
activity shall be carried on upon any Lot, nor shall anything
become an annoyance or nuisance to the neighborhood.

Section 5.06 Exterior Appearance. No/ferice, wall, hedge, of mass planting shall be

unenclosed garages or carports must be adequately screened from street views. Further, no foil
or other reflective matenial shall be used on any windows for sunsgreens, blinds, shades or other

thereof for the location, material, colo esign of all mail and newspaper boxes and the
manner which they shall be identified.

Section 5.07 Antennas. Excep
satellite service, including direct-to-hg

as designed to receive direct broadcast
eryice, one meter (39”) or less in diameter,

antennas designed to receive video |p gl services via MMDS (wircless cable), no
outside antennas or satellite c@ ¢ ¢ standing transmission or receiving towers shall be
erected on any Lot within Harbout Bay wi ¢ prior written permisston of the ASC. Except
as otherwise reasonably required in ord receive the intended signal, any satellite dish erected
on any Lot shall be affixed to g, shall be a color which blends with its surrounds
shall have a mast only as hi ¢nably necessary to receive the intended signal and shall

not be visible from that street

etS. Animals, livestock or poultry of any kind shall not be
cept dogs cats, or other household pets may be kept, provided
tained for any commercial purpose and provided that they are
ners at all times.

res as may be necessary for the storage of materials by or for the
and contractors during the erection of residences upon said Lots. No

as-d residence either temporary or permanently. “Modular Home” or similar
ings shall not be constructed or placed upon any Lot or building site.

ection 5.10 Motor Vehicles, Trailers, Etc. Each Owner shall provide for parking of

es.off the streets and roads within the Harbour Bay Subdivision prior to occupancy of
ng Unit. There shall be no outside storage or parking upon any Lot, or within any
of the Common Areas of any: mobile home, trailer, motor home, tractor, truck (other

12
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Notwithstanding of the restrictions herein, temporary parking (not longer than seven (7)
consecutive days) is permitted. These restrictions shall not apply to properly licensed and
maintained boats and trailers.

Section 5.11 Exemption. Lots C-1 and C-2 are exempt from the provisions and
requirements of Article V.

ARTICLE VI
HARBOUR BAY HOMEOWNERS ASSOCIATION

Section 6.01  Membership. Every person or entity who is a
simple interest in any Lot which is subject by this Declaration a
Declaration to assessment by the Association, including the Declarant/a
a voting member of the Association. The foregoing is not intended to 1tic
who sold an interest in a Lot merely as security for the performance

is subject to assessment by the Association.
Section 6.02 Voting Rights.

membership and members shall be entitled to o
interest required for membership by (a) of this

in which they hold an
an one (1) person or entity

cies, any members of the Board which
Il be elected by the Members of the

Association

Whenever Declarant shal signate and select any person or persons to
serve on any Board of the Association, the manner in which such person or persons shall be
designated shall be as pro Articles of Incorporation and/or Bylaws of the

Association, and Declarant
act and serve on said Board!a
persons to act and @

ight to remove any person or persons selected by it to
ace such person or persons with another person or other
member or members of the Board so removed for the

uorum. A quorum shall be deemed present for a regular or special
ssociation, ten percent (10%) of the votes or by proxy.

Officers.  Officers of the Association charged with the day to day

he Association and who shall be authorized to carry out the Association’s business
ecute documents on behalf of the Association, shall consist of a President and a

13
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ARTICLE VII
COVENANT FOR PAYMENT OF ASSESSMENTS

Section 7.01 Creation of Lien and Personal Obligation for Assessments. FEach
Owner, other than the Declarant, of any Lot or Dwelling Unit, by acceptance of a deed therefore,

Declaration and to pay to the Association the following:

(a) regular annual assessments or charges as herein or in the Bylav
(b) special assessments for capital improvements or maintenance
(c) costs and expenses, including reasonable attorney’s fees, i
incidental to the enforcement of any Rules and Regulations, collec¢tion~of assgssments or
collection of damages or charges arising under the Bylaws. The anr
and any liquidated damages or summary charges as herein or i ]

which each such assessment is made. Each such ag
and cost of collection thereof as hereinafter provid
personal obligation of the person or persons joi
such Lot or Dwelling Unit at the time the assessmel

essment, together with such interest thereon
d, including attorney’s fees, shall also be the
ho is/are the QOwner(s) of
becomes due.

Section 7.02  Purpose of Assessments. Thé-assessménts levied by the Association
shall be exclusively to promote the rgcreation, health, security, safety and welfare of the
residents of Harbour Bay and, in particu

(a) the improvement, maintenance, an
without limitation, any dedicated amenitiés

ment of the Common Areas including,

(c) establishment of es, and

(d) for the acquisition of & d Tacilities devoted to the foregoing purposes or for
the use and enjoyment of Harbour B ¢.procurement and maintenance of insurance related to
Harbour Bay, its facilities and dance with the Bylaws, the employment of attorneys
to represent the Association/if aty) and such other requirements as may be necessary to

perform all of the aforesaid f

{ bof Uniform Rates for Lots and Dwelling Units. There will
be no difference betweer nt assessed against Lots and Dwelling Units.

p nination of Assessment. The initial regular annual assessment for
Units 1 5.00. The Board of Directors of Harbour Bay Homeowners

Lots and D

Association shall/detetmine, by majority vote, whether to increase the regular annual assessment
and whether a. supplemental assessment if it is determined that the regular annual
assessment/fu ¢ annot fund the Board’s essential functions.

Special Assessments for Capital Improvements. In addition to the
ssments authorized by Section 7.04 hereof, the Association may levy in any
a-special assessment, applicable to that year only, for the purpose of defraying,
part, the cost of any improvement located upon the Common Area including the

14
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7.06 Date of Commencement of Annual Assessments; Due Dates. The regular annual
assessments provided for herein shall be paid either quarterly, semiannually, or annually.
Payment of such shall be due for each Lot and Dwelling Unit upon the receipt of title of the Lot
or Dwelling Unit from Declarant and on each due date thereafter, or, if title is received from a
third party, upon the next scheduled due date. The first regular annual assessment shall be pro-
rated based on the number of days remaining in the calendar year. The due date of any special
assessment under this Declaration shall be determined by the Board in the resolution authorizing
such assessment.

7.07 Adoption of Budget and Fixing of Annual Assessments; Maximu nnual
Assessment.

(a) At least thirty (30) days in advance of each annual 4
Board shall establish an annual budget and fix the amount of the annual 2
for the following year. Within thirty (30) days of the adoption of
Board shall provide to all of the Owners a summary of the budget and am
consider ratification of the budget, including a statement that the budge

Owners shall be continued until such time as the
the Board.

(b) Until December 31°* of 2000, m
Hundred Seventy Five Dollars ($875.00) per lot. T
calendar year 2001 and for each calenda
be increased by the Board without appro

assessments shall be Eight
annual assessment for the
ear thereafter shall be established by the Board, may
of the membership by an amount not to exceed ten

meht.of the previous year. The maximum annual
assessment for the calendar year beginning 200 d.each calendar year there after may be

itled to cast at least two-thirds (2/3s) of the
efon y proxy, at a meeting duly called for this
ual dssessment in an amount not in excess of the
tion 7.07 of this Article.

votes of the Association who are votin
purpose.

(¢) The Board may
maximum, subject to the provisions ¢

Section 7.08 Date an Comn@wement of Annual Assessments; Due Dates. The
annual assessments provide W 1l commence as to a Lot on the first day of the month
following the date ot issmade subjeet to this Declaration. The first annual assessment shall

months remaining in the calendar year. The due dates
Annual assessments may be collected on a monthly, quarterly

ect 0f. Nonpayment of Assessments; Remedies of the Association. Any
vithin thirty (30) days after the due date shall bear interest from the due date

aws of the State of North Carolina for the foreclosure of a mortgage or deed of
estate under power of sale, and interest, costs and reasonable attorney’s fees for

of any improvements on any Lot by fire or other casualty result in any abatement or
ion of the assessments provided for herein.

15
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Section 7.10 Declarant’s Obligation for Assessments. The Declarant’s obligation for
assessments on unsold Lots or Dwelling Units shall, until two-thirds of the Lots or Dwelling
Units are conveyed, equal the difference between operating costs and receipts from assessments,
excluding reserves for Common Areas. However, Declarant’s deficiency contribution obligation
under this provision, if any, will cease on January 1, 2002.

ARTICLE VIII
GENERAL PROVISIONS
Section 8.01 Duration and Amendment. The covenants and restrictio is
Declaration shall run and bind the land for a term of twenty (20) yea the date this
Declaration is recorded, after which time they shall be automatically (extended~for, successive
periods of ten (10) years unless terminated or amended as hereinafter Declaration

may be amended with the consent of the Owners entitled to cast at least sixty-se¥en percent
(67%) of the votes of the Association and may be terminated with-the sent ©f the Owners

set forth, no amendment purporting to revoke or ¢ rein-Conferred to Declarant
shall be effective unless executed by Declarant. ust: (1) be executed on
attestation by the officers

recorded in the Office of the Register of Deeds of Dare
of this section, additions to existing pr,
Article shall not constitute an “amendm

orth Carolina. For the purpose
erty by Declarant pursuant to Section 2.02 of this

Section 8.02 Notices. Any notice requi
this Declaration shall be deemed to have been-prope

e sent to Owner, under the provisions of
ent when mailed, postpaid, to the last
on the records of the Dare County Tax
one of the Owners, if title to a Lot is held

Section 8.03  Enforcement: the event of any violation or breach of any of the
restrictions contained herein b _
successors or assigns, or the ,ots’ within the Subdivision or any of them, jointly or
severally, (and any Associat
to proceed in law ©Or7in equit .

: ons set out above, but before litigation may be instituted
ten (10) days wi f-such violation shall be given to the Owner or his agent. The
failure to enfoft i
continued, s} ) deeined a waiver of the right to do so hereafter as to the same breach or as

invalidation by as urt of any restriction contained in this Declaration shall in no way affect
5;.but they and each of them shall remain in full force and affect. In
Carolina as a beneficiary of the obligations set forth in the Lot

onstrued together and given that interpretation or construction which, in the
clarant or the Architectural Standards Committee will best effect the intent of the
development. The provisions hereof shall be liberally interpreted and, if
, they shall be so extended or enlarged by implication as to make them fully effective.

isions of thlS Declaratlon shall be given full force and effect notw1thstar1d1ng the

16
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Section 8.05 Severability. Whenever possible, each provision of this Declaration shall
be interpreted in such manner as to be effective and valid, but if the application of any provision
of this Declaration to any person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effect without the invalid provision or application, and to this end the
provisions of this Declaration are declared to be severable.

Section 8.06 Consent. Attached to this Declaration as exhibits are cop
Certificate of Consents executed by at least eighty percent (80%) of the Owners in a
with the provisions of 47F-2-17 and 47F-3-112 of the Act.

IN WITNESS WHEREOQF, the Declarant has executed this Restaté
of Restrictive Covenants under seal, the day and year below subscribed.

DECLARANT

@ Vo : (SEAL)

Walter J,.M

y (227 (SEAL)

STATE OF NORTH CAROLINA
COUNTY OF DARE

I, a Notary Public of the County
wife, Virginia B. Marsh personally ¢
execution of the foregoing instrument.

WITNESS my hand an%) : OF se4l, this j{ day ofm&ﬁﬁaooo.

aforesaid, certify that Walter J. Marsh, III and
this day and acknowledged the due

My commission exp

Notary Public,/M s
My Commls n Exp oS AlLEh

NORTH CAROLINA
DARE COUNTY

i eCl lenburgy O.
is certified to'be coﬁug:l}ls instrument and 1his certificate Gre duly registered at the date and time in the Book and
the first puge hereof.

By J A MC//)/( AAAN Assistant Register of Deeds

17
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CERTIFICATE OF CONSENT

THIS CERTIFICATE OF CONSENT, made and entered into thisdi’%iay of November,
2000 by and between Christopher Keenan, (the “Grantor”) of 4012 Devon Drive, Chesapeake,
VA 23321 hereinafter referred to as the “Owner” of that parcel of property situated in the Town
of Kitty Hawk, Atlantic Township, Dare County and more particularly described as Lot 6 of
Harbour Bay Subdvision as recorded in Plat Cabinet E, Slide 136 in the Public Registry, of Dare
County, North Carolina (the “Property™).

RECITALS

a subject

Subdivision dated March 26, 1999 filed by Walter
Marsh, as “Declarant” and recorded in Book 125% 2
Registry of Dare County, North Carolina (the “In

designated as Common Area on the
of Kitty Hawk;

4. That the Initial Filing hz orrected
Amendment of@claxa ion of R ctive Covenants dated November 21, 2000
(the “Restatement opy,of this Certificate of Consent shall be
annexed thereto as and-filed with the Restatement in the Office of the
of North Carolina upon Declarant receiving
o 0f the Owners of lots in Harbour Bay Subdivision;

e Initial Filing being amended and superceded by the

» h the Property and be binding on all parties having or acquiring
any right, title or interes e Property and their heirs, successors and assigns.

EREOQOF, the Grantor has set her hand and seal the day and year below
subscribed.

GRANTOR




6025989
Page: 19 of 43
B2/07/2001 085:45AM

VIRGINIA ,
CITY OFQpo~0®WCOUNTY OF V| (gn A1)

I, a Notary Public of the County and State aforesaid, certify that Christopher Keenan
personally appeared before me this day and acknowledged the execution of the foregoing
mstrument.

Witness my hand and official stamp or seal, this 'SQ’H" day of QLA 000

My commission expires: 2, -2 %-300!




6025969

Page: 20 of 43
R2/Q7/2001 09:49AM

S 0 ALl

CERTIFICATE OF CONSENT

THIS CERTIFICATE OF CONSENT, made and entered into this®{ _day of November,
2000 by and between Stephen Abrams and wife, Angela Abrams (the “Grantor”) of 310 Duck
Road, Southern Shores, NC 27949 hereinafter referred to as the “Owner” of that parcel of
property situated in the Town of Kitty Hawk, Atlantic Township, Dare County and more
particularly described as Lot 18 of Harbour Bay Subdvision as recorded in Plat Cabin
136 in the Public Registry of Dare County, North Carolina (the “Property”).

RECITALS

1. Owner acquired their Property by Deed recorded in Deed B
in the Office of the Public Registry of Dare County, North Carolina-subject to that
Declaration of Restrictive Covenants for the Protection of Harbour Ba

Marsh, as “Declarant” and recorded in Book 1255 at Page 19 i
Registry of Dare County, North Carolina (the “Initiat-Filing”);

Community Act as codified by Chapter 47F of the Nort
elopmental inte

3. That subsequent to the Initial Filing the Declarant has proposed a joint

of Kitty Hawk to dedicate and have constructed a
community pier with sound acces:
would require the Declarant to ¢or
designated as Common Area OF
of Kitty Hawk;

4, That the Initia,l([;;;l
Amendment of

ing has t

the recitals and
47F-3-112 of the 2
provisions of whi
any right, title

'THEREOQF, the Grantor has set its hand and seal the day and year below
subscribed:

GRANTOR
(%4 /Z (SEAL)
Stephen Abrams
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NORTH CAROLINA
DARE COUNTY

1, a Notary Public of the County and State aforesaid, certify that Steplen Abra
wife, Angela Abrams personally appeared before me this day and acknowledged the execu
of the foregoing instrument.

L
Witness my hand and official stamp or seal, this 25" 4,

=
Pubw

IJ”
\“.E- . 980 ””4
T

No
My commission expires: 12/ 05/ os”
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CERTIFICATE OF CONSENT

THIS CERTIFICATE OF CONSENT, made and entered into this gl_(__ day of November,
2000 by and between Nancy G. Wren, (the “Grantor”) of 127 Bennetts Creek Landing, Suffolk,
VA 23435 hereinafter referred to as the “Owner” of that parcel of property situated in the Town
of Kitty Hawk, Atlantic Township, Dare County and more particularly described as Lot 17 of
Harbour Bay Subdvision as recorded in Plat Cabinet E, Slide 136 in the Public Registry of Dare

County, North Carolina (the “Property”).

RECITALS

1. Owner acquired their Property by Deed recorded in Deed Bool
in the Office of the Public Registry of Dare County, North Carolina j
that Declaration of Restrictive Covenants for the Protectionof Harbo
Subdivision dated March 26, 1999 filed by Walter J. Marsh.and-wife, A

Marsh, as “Declarant” and recorded in Book 1255 2
Registry of Dare County, North Carolina (the “Initia

in the Initial Filing which were inco

Community Act as codified by Ch
Statutes (the “Act”) and with the d lopmental intentions of the Declarant;

3. That subsequent to the Initial Filing the eclarant has/proposed a joint
undertaking with the Town of Kitty Hawk to de i
community pier with sound access and amenities which enabling provisions
would require the Decl convey a portion of that Property previously
designated as Common Are Subdivision plat of Harbour Bay to the Town

of Kitty Hawk;

c and amended by that Restatement and
Amendment of Declaration ictive Covenants dated November 21, 2000

annexed thereto 2
Public Registry of Dare County, North Carolina upon Declarant receiving

of the Owners of lots in Harbour Bay Subdivision;

; sideration of the mutual covenants and conditions as stated in
of the Réstatement and pursuant to the provisions of 47F-2-117 and
¢ A - Giantor hereby consents to Declarant filing the Restatement, the
1-shall ruri-with the Property and be binding on all parties having or acquiring
in the Property and their heirs, successors and assigns.

provisions of ¥
any right, title or inte

WHEREOF, the Grantor has set its hand and seal the day and year below
subscribe

GRANTOR

e, Y. A (SEAL)

Nancy G.4ren
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VIRGINIA
CITY COUNTY OF

I, a Notary Public of the County and State aforesaid, certify that Nancy G. Wren
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

Witness my hand and official stamp or seal, this _c& & day of ANOV. A, 2000
Notary Public

My commission expires: J° 1O >~
| was com
public as

@

3
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CERTIFICATE OF CONSENT

THIS CERTIFICATE OF CONSENT, made and entered into this 27 day of November,
2000 by and between Paul D. Burns, (the “Grantor”) of 11421 Old Lewiston Road, Richmond,
VA 23236 hereinafter referred to as the “Owner” of that parcel of property situated in the Town
of Kitty Hawk, Atlantic Township, Dare County and more particularly desctibed as
Harbour Bay Subdvision as recorded in Plat Cabinet E, Slide 136 in the Public Regis
County, North Carolina (the “Property”).

RECITALS

1. Owner acquired their Property by Deed recorded in Deed B
in the Office of the Public Registry of Dare County, North
that Declaration of Restrictive Covenants for the Protectio

Marsh, as “Declarant” and recorded in Book 1255 a
Registry of Dare County, North Carolina (the “Init

2. That subsequent to the Initial Filing, : missions discovered
in the Initial Filing which were inconsi

3. That subsequent to the Initial Filing the D proposed a joint
undertaking with the Town of Kitty Hawk to dedicate and have constructed a
ess and amenities which enabling provisions

ey_a portion of that Property previously
division plat of Harbour Bay to the Town

and filed with the Restatement in the Office of the
North Carolina upon Declarant receiving

with the Property and be binding on all parties having or acquiring
¢ Property and their heirs, successors and assigns.

G OR

il ‘0 ‘@“’"{mﬂ)

Paul D. Burns
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VIRGINIA
CITY Richmad COUNTY OF(Hesrendrell.

I, a Notary Public of the County and State aforesaid, certify that Paul D. Burns personally
appeared before me this day and acknowledged the execution of the foregoing ins ent.

Witness my hand and official stamp or seal, this _g27 &b, dayof fla 2000

N

Notary Public

@)

My commission expires: My Commission Expires Aprit 20, 2002
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CERTIFICATE OF CONSENT

B

THIS CERTIFICATE OF CONSENT, made and entered into this 3{_ day of November,
2000 by and between Barbara Dfeam, (the “Grantor”) of 329 Baltustrol Circle, Roslyn, NY
11576 hereinafter referred to as the “Owner” of that parcel of property situated in the Town of
Kitty Hawk, Atlantic Township, Dare County and more particularly described as Loy15 of
Harbour Bay Subdvision as recorded in Plat Cabinet E, Slide 136 in the Public Regis f Dare
County, North Carolina (the “Property”).

RECITALS

1. Owner acquired their Property by Deed recorded in Deed
in the Office of the Public Registry of Dare County, No
Declaration of Restrictive Covenants for the Protection o

2.
Carolina General
Statutes (the “Act™) and with the de s of the Declarant;
3. That subsequent to the Initial Filing the § proposed a joint

of Kitty Hawk to dedicate and have constructed a

ess and amenities which enabling provisions
would require the Declarant to'sonvey a portion of that Property previously
designated as Common Area on thé division plat of Harbour Bay to the Town

4, That the Initial Filing h

of Kitty Hawk;
brrected and amended by that Restatement and
Amendment of{Degclarati R ctive Covenants dated November 21, 2000
(the “Restatement”Yto which a copy of this Certificate of Consent shall be
X and filed with the Restatement in the Office of the

orth Carolina upon Declarant receiving
R80% of the Owners of lots in Harbour Bay Subdivision;

undertaking with the To

5. é Initial Filing being amended and superceded by the

NOW, deration of the mutual covenants and conditions as stated in
the recitals an Restatement and pursuant to the provisions of 47F-2-117 and
47F-3-112 of antor hereby consents to Declarant filing the Restatement, the

provisions of which shall'run with the Property and be binding on all parties having or acquiring
e Of 1 ie Property and their heirs, successors and assigns.

HEREOF, the Grantor has set its hand and seal the day and year below
subscribed

GRANTOR

Barbara D%
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NEW YORK f
COUNTY OF et gun e’
I, a Notary Public of the County and State aforesaid, certify that Barbara Dﬁam

personally appeared before me this day and acknowledged the execution of the for
instrument.

Witness my hand and official stamp or seal, this Ferat day of

et

Notary Publi¢’

My commission expires: }/"\ D/, 200 3
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CERTIFICATE OF CONSENT

THIS CERTIFICATE OF CONSENT, made and entered into this & day of January,
2001 b)./ and between Christopher R. Hess and Tricia L. Joseph, (the “GranE”) of 104 Harbour
Bay Drive, Kitty Hawk, North Carolina 27949 hereinafter referred to as the “Owner” of that
parcel of property situated in the Town of Kitty Hawk, Atlantic Township, Dare County and
more particularly described as Lot 26 of Harbour Bay Subdivision as recorded in Plat Cabinet E,
Slide 136 in the Public Registry of Dare County, North Carolina (the “Property™).

RECITALS

Community Act as codified by Chapter 47F of the North Carolina General
Statutes (the “Act”) and with the developmental intentions of the Declarant;

3. That subsequent to the Initial Filing the Declarant has/proposed a joint
undertaking with the Town of Kitty Hawk t¢ dedicate and have constructed a
community pier with sound access and amenifies which enabling provisions
would require the Declar. convey a portion of that Property previously
designated as Common Are Subdivision plat of Harbour Bay to the Town

of Kitty Hawk;
4 That the Initial Filing has cted and amended by that Restatement and
Amendment of Declaration o ictive Covenants dated November 21, 2000

ber 8, 2000 (the “Restatement”) to which a

and executed .
shall be annexed thereto as an exhibit and filed

copy of this Certificate

NOW THEREF , in ideration of the mutual covenants and conditions as stated in
he Restatement and pursuant to the provisions of 47F-2-1 17 and
antor hereby consents to Declarant filing the Restatement, the
all run with the Property and be binding on all parties having or acquiring
any right, ti i the Property and their heirs, successors and assigns.

EREOF, the Grantor has set its hand and seal the day and year below

subscribed.

GRANTOR
M 72 74/ (SEAL)
Christopher R. Hess

e AL sonds  (SEAL)
Tricia L. Joseph /
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STATE OF NORTH CAROLINA
COUNTY/€&XX¥OF Dare

1, a Notary Public of the County and State aforesaid, certify that Christopher R. Hess
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

Witness my hand and official stamp or seal, this _19th

s

Notary Public

My commission expires: _May 17, 2002

STATE OF NORTH CAROLINA
COUNTY/&€EE3%0OF DARE

I, a Notary Public of the County and State a
personally appeared before me this day and ackn
instrument.

Witness my hand and official stamp or seal, this : day of January, 2001.
\%M/L Y27
qQ Notary Public

My commission expires: May 17, 2 O B %“%:‘ .
K T ¢
H
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CERTIFICATE OF CONSENT

THIS CERTIFICATE OF CONSENT, made and entered into this U _#4 day of November,
2000 by and between Jesse Samuel Greenough, Jr., (the “Grantor”) of 109 Sunny’s Lane, Kitty
Hawk, NC 27949 “Owner” of that parcel of property situated in the Town of Kitty Hawk,
Atlantic Township, Dare County and more partlcularly described as Lot 10 of Harbour Bay
Subdvision as recorded in Plat Cabinet E, Slide 136 in the Public Registry of Dare ty, North
Carolina (the “Property”).

RECITALS
1 Owner acquired their Property by Deed recorded in Deed-Baok 1345,
in the Office of the Public Registry of Dare County, North Carolina subject to

that Declaration of Restrictive Covenants for the Protection of Harbour Bay

2.
Community Act as codified by Chapter 47F of the North Carolina General
Statutes (the “Act”) and with the developmental intentigns of the Declarant;
3. That subsequent to the Initial Filing the proposed a joint

undertaklng w1th the Town of Kitty Hawk to dedlcate and have constructed a

would require the Declarant to-corivey a portion of that Property previously
designated as Common Area on the-Subdivision plat of Harbour Bay to the Town

Amendment o
(the “Restatement”

47F-3-112 of the
provisions of whi
any right, title

n with the Property and be binding on all parties having or acquiring
e Property and their heirs, successors and assigns.

GRANTOR

Jebse Samuel Gre¢hough, Je"
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NORTH CAROLINA
DARE COUNTY

I, a Notary Public of the County and State aforesa

Greenough, Jr., personally appeared before me this da
foregoing instrument.
Ny,

¢ &~ \V\th %ﬁ}{' d and official stamp or- i _’_‘L_ day Of—gﬂb’ 2004

" NOTARY ;E N k
toy PUBLIG (S5 Y I w
EX5Y SSE A ANAARA B

"‘bo '\

i
9

@Q
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CERTIFICATE OF CONSENT

THIS CERTIFICATE OF CONSENT, made and entered into this 3{_ day of November,
2000 by and between Jesse Samuel Greenough, Jr., (the “Grantor”) of 109 Sunny’s Lane, Kitty
Hawk, NC 27949 “Owner” of that parcel of property situated in the Town of Kitty Hawk,
Atlantic Township, Dare County and more particularly described as Lot 10 of Harbour Bay
Subdvision as recorded in Plat Cabinet E, Slide 136 in the Public Registry of Dare County, North

Carolina (the “Property™).

RECITALS

1. Owner acquired their Property by Deed recorded in Deed
in the Office of the Public Registry of Dare County, No

Marsh, as “Declarant” and recorded in Book 1255 at Page-1761
Registry of Dare County, North Carolina (the “Initial Filing”)}

2. That subsequent to the Initial Filing, the : issions discovered
in the Initial Filing which were inco ; e with the Planned

3. That subsequent to the Initial Filing the'Declarant has proposed a joint
undertaking with the Town of Kitty Hawk to ded icate and have constructed a

ier wi cess and amenities which enabling provisions

vey a portion of that Property previously

division plat of Harbour Bay to the Town

would require the Declarant
designated as Common Area on

of Kitty Hawk;
heen/corrected’and amended by that Restatement and
f R ive Covenants dated November 21, 2000

ed with the Restatement in the Office of the

Amendment of,
(the “Restatement”
annexed thereto as
Public Registry of

, in ideration of the mutual covenants and conditions as stated in
V¥510m e Restatement and pursuant to the provisions of 47F-2-117 and

¢t. the Grantor hereby consents to Declarant filing the Restatement, the

run with the Property and be binding on all parties having or acquiring

provisions of whiC
i the Property and their heirs, successors and assigns.

any right, title o
EREOF, the Grantor has set its hand and seal the day and year below

subscribed.

GRANTOR

Qpse )ﬁz«mg w (SEAL)

(.T?ése Samuel Greenoughy/Jé.
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NORTH CAROLINA
DARE COUNTY

I, a Notary Public of the County and State aforesaid, certify that Jesse Samuel

Greenough, Jr., personally appeared before me this day and acknowledged the execution of the
foregoing instrument.

Witness my hand and official stamp or seal, this :ﬂ day of
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CERTIFICATE OF CONSENT

THIS CERTIFICATE OF CONSENT, made and entered into this @ day of November,
2000 by and between Sharon L. Bonville (the “Grantor”) of 6616 Comet Circle, Apartment 109,
Springfield, VA 22150 “Owner” of that parcel of property situated in the Town of Kitty Hawk,
Atlantic Township, Dare County and more particularly described as Lot 13 of Harbour Bay
Subdvision as recorded in Plat Cabinet E, Slide 136 in the Public Registry of Dare ty, North
Carolina (the “Property”).

RECITALS

Subdivision dated March 26, 1999 filed by Walter
Marsh, as “Declarant” and recorded in Book 125Y at
Registry of Dare County, North Carolina (the “In

Community Act as codified by Cha
Statutes (the “Act”) and with the deyelopmental inte tipns of the Declarant;

3. That subsequent to the Initial Filing the Declarant proposed a joint
undertaking with the Town of Kitty Hawk to dedicate and have constructed a
access and amenities which enabling provisions

would require the Declarant to ey a portion of that Property previously
designated as Common Area on the Subdivision plat of Harbour Bay to the Town
of Kitty Hawk;

4. That the Initial Filing has'bee and amended by that Restatement and

ive Covenants dated November 21, 2000

iled with the Restatement in the Office of the
North Carolina upon Declarant receiving

5 nt to'the Initial Filing being amended and superceded by the
NOW i ideration of the mutual covenants and conditions as stated in
the recitals e Restatement and pursuant to the provisions of 47F-2-117 and

47F-3-112 of the Act, the Grantor hereby consents to Declarant filing the Restatement, the
¢hich-shall run with the Property and be binding on all parties having or acquiring
itle-orintere 3

subscribed.

GRANTOR

/
/ ST
AA LA %b%v% (SEAL)

" &Raron L. Bonville
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CITY COUNTY

I, a Notary Public of the County and State aforesaid, certify that Sharon L.

personally appeared before me this day and acknowledged the execution of the for
instrument.

Witness my hand and official stamp or seal, this QIS-KS% day of

—

Notary Public

My commission expires: /4 / 31 / o)
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CERTIFICATE OF CONSENT

THIS CERTIFICATE OF CONSENT, made and entered into this 3 day of November,
2000 by and between Steven C. Rickard and wife, Lauren Rickard, (the “Grantor”) of 1509
Quail Lane, Kill Devil Hills, NC 27948 hereinafter referred to as the “Owner” of that parcel of
property situated in the Town of Kitty Hawk, Atlantic Township, Dare County and more
particularly described as Lot 22 of Harbour Bay Subdvision as recorded in Plat Cabinet E, Slide
136 in the Public Registry of Dare County, North Carolina (the “Property™).

RECITALS

1. Owner acquired their Property by Deed recorded in Deed Bg
in the Office of the Public Registry of Dare County, North'Ca
Declaration of Restrictive Covenants for the Protection of He \Y
Subdivision dated March 26, 1999 filed by Walter J, 2 vand wife; Virginia B.
Marsh, as “Declarant” and recorded in Book 1255/att i ;
Registry of Dare County, North Carolina (the “Initial Filing”)

2. That subsequent to the Initial Filing, there we and omissions discovered
in the Initial Filing which were incoy ¢
Community Act as codified by Chap
Statutes (the “Act”) and with the de

sr 47F of the North Carolina General
opmental intentions of the Declarant;

3. That subsequent to the Initial Filing the Peclaramnt na proposed a joint
undertaking with the Town of Kitty Hawk to dedicate and have constructed a

»ecess and amenities which enabling provisions

wey a portion of that Property previously

pdivision plat of Harbour Bay to the Town

4. That the Initial Filing has\been corre and amended by that Restatement and
o@e i i ive Covenants dated November 21, 2000

(the “Restatement™ ich.a copy of this Certificate of Consent shall be
annexed thereto 2 and filed with the Restatement in the Office of the

North Carolina upon Declarant receiving
0% of the Owners of lots in Harbour Bay Subdivision;

e Initial Filing being amended and superceded by the

5.

NO ] : ideration of the mutual covenants and conditions as stated in
the recitals ang i o5 oFihe Restatement and pursuant to the provisions of 47F-2-117 and
47F-3-112 of the Act, antér hereby consents to Declarant filing the Restatement, the

with the Property and be binding on all parties having or acquiring
1,fhe Property and their heirs, successors and assigns.

EREOF, the Grantor has set its hand and seal the day and year below

subscribed,

GRANTOR

Q&!b— " (SEAL)

1 "

Steven C. R’icizar@
éj %,@UU’/V\ MAL)

Lal.i'én Rickard
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NORTH CAROLINA
DARE COUNTY

1, a Notary Public of the County and State aforesaid, certify that Steven C. Rickard s
wife, Lauren Rickard personally appeared before me this day and acknowledged gecutio
of the foregoing instrument. M

Witness my hand and official stamp or seal, this M__ day

My commission expires:

Piay ! 7, 2003,
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CERTIFICATE OF CONSENT

THIS CERTIFICATE OF CONSENT, made and entered into this j(_ day of November,
2000 by and between Richard Sloan and wife, Phyllis Sloan (the “Grantor”) of 12506 Bay Hill
Drive, Chester VA 23836 hereinafter referred to as the “Owner” of that parcel of property
situated in the Town of Kitty Hawk, Atlantic Township, Dare County and more parficularly
described as Lot 9 of Harbour Bay Subdvision as recorded in Plat Cabinet E, Slide i
Public Registry of Dare County, North Carolina (the “Property”).

RECITALS

1. Owner acquired their Property by Deed recorded in Dee
in the Office of the Public Registry of Dare County, Noith Ca ubject to that
Declaration of Restrictive Covenants for the Protection of Ha :

2. That subsequent to the Initial Filing,
in the Initial Filing which were inconsistent and inco
Community Act as codified by Chdpter 47F of the Carolina General
Statutes (the “Act”) and with the developmental inte tions of the Declarant;

3. That subsequent to the Initial Filing the proposed a joint
undertaking with the Town of Kitty Hawk to dedicate and have constructed a
community pier with sound dccess and amenities which enabling provisions
would require the Declarant to-convey a portion of that Property previously
designated as Common Area on the.5ubc ivision plat of Harbour Bay to the Town

of Kitty Hawk;

annexed thereto as an'ex
Public Registry of Dare County, North Carolina upon Declarant receiving
30% of the Owners of lots in Harbour Bay Subdivision;

5. e Initial Filing being amended and superceded by the

NOW THE] , in censideration of the mutual covenants and conditions as stated in
the recitals s of-the Restatement and pursuant to the provisions of 47F-2-117 and
47F-3-112 of t} : antor hereby consents to Declarant filing the Restatement, the
provisions ict with the Property and be binding on all parties having or acquiring
any right, t the Property and their heirs, successors and assigns.

EREOF, the Grantor has set its hand and seal the day and year below
subscribed.

GRANTOR

(4///4/ (SEAL)

Richard Sloan

Qe e Sk _4EAL)

Phyllis Sldan
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VIRGIN
CITY COUNTY

I, a Notary Public of the County and State aforesaid, certify that Richard-S
Phyllis Sloan personally appeared before me this day and acknowledged the eXecutio
foregoing instrument.

and wife,

Witness my hand and official stamp or seal, this o?jut_/ day-o




-y
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CERTIFICATE OF CONSENT

THIS CERTIFICATE OF CONSENT, made and entered into this &{ day of November,
2000 by and between Frederick A. Brightman and wife, Lynn B. Brightman, (the “Grantor™)
250 Columbine Drive, Warrenton, CO 63383 hereinafter referred to as the “Owner” of that
parcel of property situated in the Town of Kitty Hawk, Atlantic Township, Dare County and
more particularly described as Lot 5 of Harbour Bay Subdvision as recorded in Plat Cab
Slide 136 in the Public Registry of Dare County, North Carolina (the “Property™).

RECITALS

in the Initial Filing which were inconsjstent and inc
Community Act as codified by Chapter 47F of the North Carolina General
mental intentions of the Declarant;

3. That subsequent to the Initial Filing the
undertaking with the Town of Kitty Hawk to dedicate and have constructed a
community pier with sourid atcess and amenities which enabling provisions
would require the Declarant to ey a portion of that Property previously
designated as Common Area on the Subdivision plat of Harbour Bay to the Town

of Kitty Hawk;
corrected and amended by that Restatement and
R ctive Covenants dated November 21, 2000

copy/of this Certificate of Consent shall be
it and filed with the Restatement in the Office of the

. the Grantor hereby consents to Declarant filing the Restatement, the
n with the Property and be binding on all parties having or acquiring

provisions of whic
i the Property and their heirs, successors and assigns.

any right, titleor in

subscribed.

CRleelroc (AL
Fredgriclf A. Brightman

Ry B Gaiofbn— (SEAL)

Lynn B. Brightman v

02/07/2001 09:49AM
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Srare OF MiSSour

COEORADO
COUNTY OF 4o iy

1, a Notary Public of the County and State aforesaid, certify that Frederick
and wife, Lynn B. Brightman personally appeared before me this day and acknowle
execution of the foregoing instrument.

My commission expires: /2 &3

| —~ Notary Seal
STATE “QF \MI{SSOUR}
ounty

My Commission E pifes: Dec. 8, 2003
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CERTIFICATE OF CONSENT

THIS CERTIFICATE OF CONSENT, made and entered into this 2om day of November,
2000 by and between Walter J. Marsh and wife, Virginia B. Marsh, (the “Grantor”) of P.O. Box
2854, Kitty Hawk, NC 27949, Dare County and more particularly described as Lots:
1,3,4,7.8,1 1,14,19,23,24,25,27,28,29,30,31,32,33 and 35 of Harbour Bay Subdvision as recorded
in Plat Cabinet E, Slide 136 in the Public Registry of Dare County, North Carolina
“Property”).

RECITALS

1. Owner’s Property is subject to that Declaration of Restrictive Covens
Protection of Harbour Bay Subdivision dated March 26 1995 filed b
Marsh and wife, Virginia B. Marsh, as “Declarant” and reco ded-in Book 1255 at
Page 196 in the Public Registry of Dare County, North Carolina-(the-Initial
Filing”);

2. That subsequent to the Initial Filing, there were errors nissions discovered
in the Initial Filing which were inconsist d incompafible-with the Planned
Community Act as codified by Chapter 47F of the h Carolina General
Statutes (the “Act”) and with the dev lopmental intentions of the Declarant;

3. That subsequent to the Initial Filing the eclarant has proposed a joint
undertaking with the Town of Kitty Hawk to dedicate and have constructed a
community pier with sound access and amenities which enabling provisions
would require the Declar convey a portion of that Property previously
designated as Common Are Subdivision plat of Harbour Bay to the Town
of Kitty Hawk;

Amendment of Declaration o rictive Covenants dated November 21, 2000
(the “Restate 3 f this Certificate of Consent shall be
annexed thereto a: -vhibit ahd filed with the Restatement in the Office of the

5.

NOW. T - nsideration of the mutual covenants and conditions as stated in
the recitals statement and pursuant to the provisions of 47F-2-1 17 and
47F-3-112 ¢ hereby consents to Declarant filing the Restatement, the

the Property and be binding on all parties having or acquiring

any right, title or interest.in the Property and their heirs, successors and assigns.

N WHEREOF, the Grantor has set its hand and seal the day and year below
subscribed

GRANTOR

LM N \U\mb* (SEAL)

Walter J. Marsh\
~
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NORTH CAROLINA
DARE COUNTY

1, a Notary Public of the County and State aforesaid, certify that Walter J. Mats
wife, Virginia B. Marsh personally appeared before me this day and acknowledged th
execution of the foregoing instrument.

and

Notary Public, e

My commission expires: My Commissicle, ¢




